
ODI5HA POLTCE
CRIME BRANCH

CRIMINA L INVESTIGATION DEPA RTMENT

i; aq \bV /crD- Ps Dt73.07.2014

Addl .  D .G o f  po l i ce ,HRPC,  Od isho,  Cut tock .

commissioner of  pol ice,  Bhubaneswor-cuttock,  Bhuboneswor.

Att  Ronge rs.G.p /D.Ts.G.p ,  T.G.?,  Roi lway odisho, cut tock D.r  6 p
5TF/EOW, Bhuboneswor.

Al l  d istr icr  ss.p including ssp crD cB /Eow /  srF.  ss R p
cuttock/Rourkero& D.cs.p Bhubonesw or / cufiack,.

sub: -  rmplementot ion of  order doted O?.07.t4 possed by Hon'ble supreme Courf
of fndio in Criminol Appeal No 1277 of 2OI4 fi led by Arnesh Kumor Vrs
Stote of Bihor & onother .

Enclosed pleose f ind here wi th Pol ice Circulor No 350/ZOL4 olong with
Check l is t  ond order doted 02.07.14 possed by Hon'ble Supreme Court  of  Indio in
oforesaid cose, which is self -explonatory.

You ore requested to circulote the af oremenlioned PCO ond Judqment to oil
the police off rcers under your control ond ensL)re its strict implementotion

rnspecror *K#tJtl,",j
CTD/CB, Odisho ,  Cur tock

Address- Buxibozor, Cuttock - 753 001. Tele- 06TI-?304950
e-moi l  :  igpcidcb.orpol@nic. in



ODI5HA POLICE

CRIME BRANCH

CRIMINAL INVE5TI6ATION DEPARTMENT

POLICE CIRCULAR ORDER NO.-350 /2014'

5ub. : Submission of Check List U/s' 41' (J i i )  Cr .PC

@*ord,no 
th" o..ur"d to,.ou.t ot

I  N  r ^  1 2 7 7
I in Criminol APP"ol Nq' 1277

of ?Ot4 -

T h e H o n , b | e A p e x C o u r t i n i t s o r d e r d o t e d . 0 2 . 0 7 . 2 0 1 4

in cr iminol Appeol No. 1277 of 2014 - Arnesh Kumor Vrs'  Stote of

Bihor & onother (copy enclosed as Annexure I)  whi le deol ing

with the mot Ier of  orrest U/s. 498-A of the Indion Peno| Cade,

1860 ond Sect ion 4 of Dowry Prohibi t ion Act,  1961ond such coses

where off  ence is punishoble with imprisonment for o term which

may be less thon seven Yeors or which moy extend to seven Yeo?s

wi th  or  wi thout  f  ine wos p leosed to  issue fo l lowing d i rect ion: -
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(1) Al l  the Stote Governments to instruct i ts pol ice

off icers not to outomoticol ly orresf when o cose under Sect ion

498-A of the IPC is registered buf to sotisfy themselves obout

the necessity f or orrest under the porometers loid down obove

f lowing f  rom Sect ion 41, Cr.PC.:

(2)  Al l  pol ice of f icers be provided wi th o check l is t

contoin in g speci f ied sub-clouse under Sect ion 41 (1)  (b)  ( i i ) ;

(3 ) Tha pol ice of f icer  shol l  forword the check list duly

which necessitoted

occused before the

fi led and f urnish the reosons ond moteriols

the arrest,  whi le f  orwarding/producing the

Mogisfrote f  or  f  ur ther detenf  ion;

(4)  The Mogistrote whi le outhor iz ing detent ion of  the

occused sholl peruse the report f urnished by the police of f iczr
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i n  te rms c fo resord  ond on ly  a f te r  record ing  i t s  so t is foc t ion ,  the

Mogisfrote wi l  I  outhor ise detent ion;

t t s \ \
\ J l The decis ion not  to crrest  on occused be forwarded

to the Mogisfrote wi fh in two weeks f rorn the dote of  the

inst i tut ion of  fhe cose wi th o copy to the Mogistrote yrhich mcy

be exfended by the Super intendent of  Poi ice of  the dist r ic t  for"

the reasons to be recorded in wr i t inq;

(6 )  Not ica  o f  oppeoronce in  te rms o f  Sec t ion  41A o f

Cr.pC be served on the occused wi th in two weeks f rom the dote

of institution of the case, which rnay be extended by the

Super intendent of  Pol ice of  the Distr ic t  for  the reasons tc be

recorded in  wr i t inq ;

\ t ) Fc i lu re  to  cornp ly  w i ih  the  d i rec t ions  o fo reso id  sha i l

opor t  fnom render ing the po l ice o f f icers  concerned l iob le  for
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depor tmento l  oc t ion ,  rhey  sho i l  o lso  be  l iab le  to  be

contempt of  courf  to be inst i tuted bef  ore High

I  e r r i t  o r io l  j  u r i sd ic t ion ,

pun ished fo r

Court  hcving

rR\ Author iz ing detent ion wi thout  recording reosons os

c foreso id  by  the  jud ic ic l  Mog is t ra te  concerned shot l  be  l iob le  f  on

deportmental  cct ion by the appr.opr icte High court :

As directed by the Hon'ble AS,ex Court ai 5r l .  No .  2

U/s .  41 (1)

rrrhich shol l

cbove o check List  contc in ing speci f ied sub-clouses

(b)  ( i i )  o f  Cr .PC

be f i l led by the

is enclosedherewith os Annexure -II

Pol ice cf f icer  ond forwardo-d to the court  whi le

f  o rword ing  /  p roduc ing  the  cccused

fur ther  de ten t ion .

bef  ore the Mogistrofe for

A . l d l  N n  n S  r r  r '  r  r x n/  1 u \ r l  .  u t ?  u  I  y o l i c e ,  H R p C , Cdisha,  Cuttock

Cuttock /  TG af  pol ice,Comrnissionen of  ?ol ice,  Bhubcneswor _
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Rci lwoys,  Cdisho,  Cuttack /  o l l  DIs6 i  TsG of  Ronge lo l l  Distr ic t

lsP /  SRP Cuttcck /  SRP, Rourkelol  DCP, UPD, Bhubr:neswor /

DCP.  UPD, Cut tock/SP,  CfD-CB,  Odisho,  Cut tock /  5P,  ECV/ ,

Odisho,  Bhuboneswor  /  5P,  STF,  Cd isho,  Bhuboneswor  o rz

directed to ensure s i r ic t  implernentai ion of  the af  orzment ianed

onders of  the Apex Courf .  They wi l l  a lso ensure c inculof ion of

th is PCO to ol l  the f ie ld and supervisory posts unden their

cont ro  l .

{5" tvlonik)
Director ?eneral of Police

Cdisho,  Cuftack.

i-,1 
-" l i '1
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' 1 .  ?a l r cz  D is t i  t c - ! -

? .  Po l i ca  S ta r i cn  wr1 "h  cose  :

re fe rznce .

3 .  Ncn re  cnC des iqna l - i cn  o f  i he

Ai" re,<1- inq Cf  f  icer ,

4. i ' icme and Pcrentooe cf  rhe :

Perscn  or res ted  w i th  oddress '

h  I  i + t Q . a P

5 .  M o x i m u n  P u n i s h m e n f  r r e s c r i c e C :

7 N, : t ice u/s  41-A Cr.?C sei "ved,  :

i f  cnY

3 .  A p p e a r o n c e  o f  I n e  P e r s o n s  :

not icecj ,  i f  cn; ' .

9 .  W h i c h  a f  t h e  f o l l o w i n g  r e a s o n s  ;

saiisf ied thp, Arcesiir,q af f icer

:a ei f  zct  orrest  of  rhe cccused?

ic)  
.Ta 

Pe evznt sLtch Person
f rctr  comnri t t ing an;r  f  ur iher"

o t t e n c z , o r

Da qt-' ' l



(b )  Fo r  p rope r  i n l , es i i ca t i an  o f
r h e  c f f e n c e .  o r

(c)  To preve*nt such person f  "cm
cous inc i  tne  ev i ience a t  ihe  o f tence
to  d isoppear  o r  tonpar ing  w i th  such
e-vidence i r :  ony r f lonner;  cr

(d )  To  prevent  such person f rom mak inq
ony inducentenT,  lh reor  o i .  Drc rn ise  to  cny
perscn ccoucinted with fhe foc ' fs af  ih l -
cose so os ta dissucrde hini  f ronr c i isc losirrg
such foc ts  to  ihe  Cour . t  o r  io  +ha po i i ce
a f  f i cer ' .  o r

(z )  As  un less  such perscn  is  c r res lec j ,
h is  p resence in  the  Ccur i  u thznever
required con not be ansrrreci .

10 .  The reosons  o f  o r res t .  the  or ie f :
f  act  af  the ccse cnd l -he moter in ls
jus t i { ; r inc  ihe  or res t .

11 .  S iqno"ure  o f  Ar resr inq  Af f i cer :
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REPORTABI,E

IN THE SUPREME COI'RT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRT},.TINAL APBEAT NO. 1?7? Oq ?914

(GSpEcrAL l f f i  prrrrrolreJ No'9L2? of 2013)

<:::'---'-----

ARNESH KS}4AR 
APPELI"ANT

VERSUS

STATE OF BIHAR & A}'IR ' RESPONDENTS

J . U  D .  G  M  E  N  T

T h e  p e t i t i o n e r  a p p r e h e n d s  h i s  a r r e s t  i n  a  c a s e

u n d e r  S e c t i o n  4 9 8 - A  o f  t h e  I n d i a n  P e n a l  C o d e '  1 8 6 0

( h e r e i n a f t e r  c a l l e d  a s  I P C )  a n d  S e c t i o n  4  o f  t h e

D o w r y  P r o h L i b i t i o n  A c t '  1 9 6 1  '  T h e  m a x i m u m  s e n t e n c e

p r o v i d e d  u n d e r  S e c t i o n  4 9 8 - A  I P C  i s  i m p r i s o n m e n t

f o r  a  t e r m  w h i c h  m a y  e x t e n d  t o  t h r e e  y e a r s  a n d

f i n e  w h e r e a s  t h e  m a x i m u m  s e n t e n c e  p r o v i d e o  u n C e r

P a g e  1



ry/
S e c t i o n  4  o f  t h e  D o w r Y

y e a r s  a n d  w i t h  f i n e .

P r o h i b i t i o n  A c t  i s cwo

P e t i t i o n e r  h a p p e n s  t o  b e  t h e  h u s b a n d o f

r e s p o n d e n t  n o . 2  s w e t a  K i r a n .  T h e  m a r r i a g e  b e t w e e n

t h e m  w a s  s o l e m n i z e d  o n  1 " t  J u 1 y ,  2 0 0 1 .  H i s  a t t e m p t

t o  s e c u r e  a n t i c i p a t o r y  b a i l  h a s  f a i l e d  a n d  h e n c e

he has  knocked the  door  o f  th is  Cour t  by  way o f

t h i s  S p e c i a l  L e a v e  P e t i t . i o n .

L e a v e  q r a n t e d .

I n  s u m  a n d  s u b s t a n c e ,  a l l e g a t i o n  l e v e l l e d

f  h e  w i  f e  a o a - i  - - + '  + '  1 - r a  - ^ ' ) e l l a n t  i S  t h a t  d e m a n d- : ,  - - L I l J  L -  L l r C  o . P - [

P r r r r o a <  o . i  r r h t  
' l  

- ^ e  -  m = - t t ] -  i  a A y  -  a n  a l f -! \ \ . ( P C g . f  s r Y r r  u  I d u -  7  d  l L t o ' !  L r  L r  u q !  t  
q r r

c o n d i t i o n e r ,  t e l e v i s i o n  s e t  e t c -  w a s  m a d e  b y  h e r

mot .her - in - law and fa ther - i -n - law and when th is  fac t

w a s  b r o u g h t  t . o  t h e  a p p e l l a n t '  s  n o t i c e ,  h e

suppor ted  h is  mother  and th rea tened to  mar ry

a n o t h e r  w o m a n .  I t  h a s  b e e n  a l l e g e d  t h a t  s h e  w a s

1-r rr

o f
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dr i ven  ou t  o f  t . he  ma t r imon ia l  home due  to  non -

fu l f i lmen t  o f  t he  demand  o f  dowrY .

D e n y i n g  t h e s e  a l l e g a t i o n s ,  t h e  a p p e l l a n t

p r e f e r r e d  a n  a p p l i c a t . i o n  f o r  a n t i c i p a t o r y  b a i t

w h i c h  w a s  e a r l - i e r  r e j e c t e d  b y  t h e  l e a r n e d  S e s s i o n s

, T r r c l o e  a n c l  t h e r e a f t e r  L : v  t h o  u i  n h  f - n r r r l  .- l 1 g  r r r Y r r  v v u !

There  i s  phenomena l  i nc rease  i n  ma t r imon ia l

r l i . s n r r t e s  i  n  r e c e n t  v e a r s .  T h e  i n s t i t u t i o n  o fv 4 v I / s s v v

m a r r i a g e  i s  g r e a t l y  r e v e r e d  i n  t h i s  c o u n t r y .

S e c t i o n  4 9 8 - A  o f  t h e  I P C  w a s  i n t r o d u c e d  w i t h

avowed ob jec t  to  combat  the  menace o f  harassment

to a woman at  t .he hands of  her husband and his

r e l a t i v e s .  T h e  f  a c t  t h a t  S e c t i - o n  4  9 B - A  i s  a

c o g n i z a b l e  a n d  n o n - b a i l a b l - e  o f f e n c e  h a s  l e n t  i t  a

d u b i o u s  p l a c e  o f  p r i d e  a m o n g s t  t h e  p r o v i s i o n s  t h a t

a r e  u s e d  a s  w e a p o n s  r a t h e r  t h a n  s h i e l d  b y

d i s g r u n t l e d  w i v e s .  T h e  s i m p l e s t  w a y  t o  h a r a s s  i s

t o  g e t  t h e  h u s b a n d  a n d  h i s  r e l a t i v e s  a r r e s t e d

u n d e r  t h i s  p r o v i s i o n .  I n  a  q u i t e  n u m b e r  o f  c a s e s ,
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bed- r idden grand- fa thers  and grand-mothers  o f  the

h u s b a n d s ,  t h e i r  s i s t e r s  l i v i n g  a b r o a d  f o r  d e c a d e s

a r e  a r r e s t e d .  " C r i m e  i n  I n d i a  2 O L Z  S t a t i s L i c s "

pub l ished by  Nat iona l  Cr ime Records  Bureau '

M i n i s t r y o f H o m e A f f , a i r s s h o w s a r r e s t o f T , g . T | 1 6 2

persons  a I t  over  Ind ia  dur ing  the  year  201 '2  fo r

o f f e n c e  u n d e r  S e c t i o n  4 9 8 - A  o f  t h e  I P C '  9 ' 4 2  m o r e

than the  year  2OI7 '  Near ly  a  quar te r  o f  those

ar res ted  under  th is  p rov is ion  in  2072 were  women

i . e .  4 ' 7 , g 5 I  w h i c h  d e p i c t s  t h a t  m o t h e r s  a n d  s i s t e r s

o f  the  husbancs  were  r ibera l ry  inc luded in  the i r

a r r e s t  n e t .  I t s  s h a r e  i s  6 Z  o u t  o f  t h e  t o t a l

persons  ar res ted  under  the  c r imes commi t ted  under

Ind ian  Pena l  Cod 'e  '  I t  accounts  f  o r  4  '  5% o f  t 'o ta l

c r i m e s c o m m i t t e d u n d . e r d i f f e r e n t s e c t i o n s o f p e n a l

code,  more  than any  o ther  c r imes except ing  the f t

a n d  h u r t .  T h e  r a t e  o f  c h a r g e - s h e e t i n g  i n  c a s e s

u n d e r  S e c t i o n  4 9 8 A ,  I P C  i s  a s h i q h  a s  9 3  . 6 2  ,  w h i l - e

t h e  c o n v i c t i o n  r a t e  i s  o n l y  1 5 % ,  w h i c h  i s  r o w e s t

a c r o s s  a l l  h e a d s  '  A s  m a n y  a s  3  ' 1 2  ' ' l 0 6  c a s e s  a r e
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pend ing  t r i a l  o f  wh ich  on  cu r ren r -

3 , L 1 , 0 0 0  a r e  l i k e l Y  t o  r e s u l t  i n

e s t i m a t e ,  n e a r l Y

a c q u i t t a l .  
'

A r r e s t  b r i n g s  h u m i l i a t i o n '  c u r t a i l s  f r e e d ' o m

a n d  c a s t  s c a r s  f o r e v e r  '  L a w  m a k e r s  k n o w  i t  s o

a l s o  t h e  p o l i c e .  T h e r e  i s  a  b a t t l e  b e t w e e n  t h e

l a w m a k e r s a n d t h e p o l i c e a n d i t s e e m s t h a t p o l r c e

h a s  n o t  l e a r n t  i t s  l e s s o n ;  t h e  l e s s o n  i m p l i c i t  a n C

embod ied  in  the  Cr  '  PC '  I t  has  no t  come out  o f  i - t s

c o l o n i a l I . I L L A y  s
. l  o  < n ' i - t  e
v v u l / !  e v s i x  d e c a d e s  o f

i n d e p e n d e n c e ,  i t  i s  I a r g e l y  c o n s i d e r e d  a s  a  t o o l

o f  h a r a s s m e n t ,  o P P r e s s i o n  a n d  s u r e l y  n o t

c o n s i d e r e d  a  f r i e n d  o f  P u b l i c ' T h e  n e e d  f o r

c a u t i o n  i n  e x e r c i s i n g  t h e  d r a s t i c  p o w e r  o f  a r r e s t

h a s  b e e n  e m p h a s i z e d  t i m e  a n d  a g a i n  b y  C o u r t s  b u t

h a s  n o t  y i e l d e d  d e s i r e d  r e s u l t  '  P o w e r  t o  a r r e s t

g r e a t l y  c o n t r i b u t e s  t o  i t s  a r r o g a n c e  s o  a l s o  t h e

f a i l u r e  o f  t h e  M a g i s t r a c y  t o  c h e c k  i t  '  N o t  o n l y

t h i s , t h e p o w e r o f a r r e s t i s o n e o f t h e l u c r a t i v e

s o u r c e s  o f  p o l i c e  c o r r u p t i o n  '  T h e  a t t i t ' u d e  t o

a r r e s t f i r s t a n d t h e n p r o c e e d w i t h t h e r e s t i s
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V
d c s n i  r - a l ^ r l  e  -  I t  h a s  b e c o m e  a  h a n d y  t o o l  t o  t h e

n o ' l  i  c e  o f  f  i  c e r s  w h o  l a c k  s e n s i t i v i t y  o r  a c t  w i t h

n h ' l  i  o r r e  m o t  i  v e .v v + + Y q v

L a w  C o m m i s s i o n s ,  P o I i c e  C o m m i s s i o n s  a n d  t h i s

C o u r t  i n  a  l a r g e  n u m b e r  o f  j u d g m e n t s  e m p h a s i z e d

t h e  n e e d  t o  m a i n t a i n  a  b a l a n c e  b e t w e e n  i n d i v i d u a l

l i b e r t v  a n d  s o c i e t a l -  o r d e r  w h i l e  e x e r c i s i n g  t h e

p o w e r  o f  a r r e s t .  P o l i c e  o f f i c e r s  m a k e  a r r e s t  a s

f h a r r  l . r a ' i  i a t r a  - i - - + -  f l ' . ^ r r  h n  ^ ^ ^ - ^  + ' ^ ^  ^ r w e f  t O  d O  S O .L i I e y  L J e I r c v e  L l I c l L  L l l E y  P l / - D E - J  L l r s  p l

A s  t h e  a r r e s t  c u r t a i l s  f r e e d o m ,  b r i n g s  h u m i l i a t i o n

a n d  c a s t s  s c a r s  f o r e v e r ,  w €  f e e l  d i f f e r e n t l y .  W e

b e l i e v e  t h a t  n o  a r r e s t  s h o u l d  b e  m a d e  o n L y

b e c a u s e  t h e  o f f e n c e  i s  n o n - b a i l a b l e  a n d  c o g n i z a b l e

a n d  t . h e r e f o r e ,  L a w f u l  f o r  t h e  p o l i c e  o f f i c e r s  t o

d o  s o .  T h e  e x i s t e n c e  o f  t h e  p o w e r  t o  a r r e s t  i s

r ^ r n F  f h i n o -  J - h e  i r r s t i f i e a t i o n  f o r  t h e  e x e r c i s e  o f

i t  i s  q u i t e  a n o t h e r .  A p a r t  f r o m  p o w e r  t o  a r r e s t ,

t h e  p o l i c e  o f f i c e r s  m u s t .  b e  a b l e  t o  l u s t i f y  t h e

r e a s o n , s  t h e r e o f  .

r o u t i n e  m a n n e r  o n  a

o f  a n  o f f e n c e  m a c i e

N l ^  -  F  e  ^  ^  + -r \ U  d l I e S L  U a n

- ' l  I  ^ ^ - +m e r e  a r r e g a t l o n

be made in

o f  c o m m i s s i o n

I t  w o u l d  b e- ^ - . i  - - +a g a r n s r  a  p e r s o n .
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improvement.

d e c r e a s e d .

p r u d e n t  a n d  w i s e  f o r  a  p o l i c e  o f f i c e r  t h a t  n o

a r r e s t  i s  m a d e  w i t h o u t  a  r e a s o n a b l e  s a t i s f a c t i o n

r e a c h e d  a f t e r  s o m e  i n v e s t i g a t i d n  a s  t o  t h e

. y a n r r i  n o n o q q  o f  . l -  h o  a  I  I  c o - !  ' :  ̂ -  n ^ ^ * ' i  t e  t h i  . s  
. l  

e o a l\ , l -  L t r s  a ! ! s y d  L I t j - t L .  I J E D I . , / I  u s  u r r ! r  r v Y e

n o s i  t  i  o n  -  t h e r  T , e o i  s l a t . u r e  d i d  n o t  f  i n d  a n y
t  e r r v

Numbers  o f  a r res t  have no t

i r r  ! . : - - + ^ 1 i .  t h e  P a r l i a m e n t  h a d  t OU I L - L l i l . d L s r y t

' i  *  r - ^  - -d  on  the  recommenda t ion  o f  t he  7J "7 " "r l l L g l -  v c . r r g  o , l 1

R e n o r f  o f  t h e  L a w  C o m m i s s i o n  s u b m i t t e d  i n  t h e  y e a r

2 0 0 L ,  S e c t i o n  4 L  o f  t h e  C o d e  o f  C r i m i n a l  P r o c e d u r e

( f o r  s h o r t  ' C r . P C ) ,  i n  t h e  p r e s e n t  f o r m  c a m e  t o  b e

e n a c t e d .  I t  i s  i n t e r e s t i n q  t o  n o t e  t h a t  s u c h  a

recommenda t ion  was  made  bv  the  Law Commiss ion  i n

i t s  1 5 2 " d  a n d  1 5 4 ' h  R e p o r t  s u b m i t t e d  a s  b a c k  i n  t h e

y e a r  L 9 9 4 . T h e  v a l u e  o f  t h e  p r o p o r t i o n a l i t Y

p e r m e a t e s  t h e  a m e n d m e n t  r e l a t i n q  t o  a r r e s t .  A s

the  o f fence w i th  wh ich  we are  concerned in  the

present  appea l ,  p rov ides  fo r  a  max imum pun ishment

o f  impr isonment  wh ich  may ex tend to  seven years

a n d  f  i n e ,  S e c t i o n  4 L  ( I  )  ( b  )  ,  C r  .  P C  w h i c h  i s

re levant  f  o r  the  p .u rpose reads  as  f  o l lows:

Page 7



,/

V'
"41. Wtren police may arrest without
w a r r a n t . - ( 1 )  A n y  p o l i c e  o f f i c e r  m a y  w i t h o u t
an  o rde r  f rom a  Mag is t ra te  and  w i thou t  a
r - , - e F - h +w o . r - r - o . r r L /  o . r . r - € S t  a n y  p e f S O n

( a ) x  x  x  x  ,  "  
x

(b )  aga ins t  whom a  reasonab le  compla in t
h a s  b e e n  m a d e ,  o E  c r e d i b l e  i n f o r m a t i o n
h a s  b e e n  r e c e i v e d ,  o r  a  r e a s o n a b l e
susp ic ion  ex is ts  tha t  he  has  commi t ted  a
c o g n i z a b l e  o f f e n c e  p u n i s h a b l e  w i t h
impr isonment  fo r  a  tq rm wh ich  may be  less
than seven years  o r  wh ich  may ex tend to
seven years  whether  w i th  o r  w i thout  f ine ,
i f  the  fo l low ing
e : 1 - i e f i o d  n = m o ' l r r

cono t_ t10ns a L c

( i )  x  x  x  x  x

/ ;  i  \  + L ^\  r r , /  L r r s  r , - l - i c e  o f  f  i c e r  i s  s a t i s f  i e d
t h a t  s u c h  a r r e s t  i s  n e c e s s a r v

(  a  )  i -  o  n r c y s n i  s U c h  p e r s o n  f  r O m\ s /  . Y - -

commi t . t i ng  any  fu r the r  o f fence ;  o r

( h )  f n r  n r ^ n a r  i n r z o e f i r r : 1 - i n n  n f  l - 1 " ^\ ! , /  !  v !  I J !  V I J U r  t t t  v  9 d  L r y q  L r v l r  v !  u l I €

o f f e n c e ;  o r

( c )  t o  p r e v e n t  s u c h  p e r s o n  f r o m  c a u s i n g
t .he  ev idence o f  the  s f  f  ence to
d isappear  o r  tamper ing  w i th  such
ev idence in  any  manner ;  o r

( d )  t o  p r e v e n t  s u c h  p e r s o n  f r o m  m a k i n g
a n v  i  n d t r r r a m a n 1 .  t _  h r e a t  1 . 1 r  n r n m i g g

to  any  person acqua in ted  w i t .h  the
f a c t s  o f  t h e  c a s e  s o  a s  t o  d i s s u a d e
h i m  f r o m  d i s c l o s i n g  s u c h  f a c t s  t o
t h e  C o u r t  o r  t o  t h e  p o l i c e  o f f i c e r ;
o r

/ a \  2 e  r r n l  o c q  q r r r - h  n 6 r c ^ I l  i S  a f f e S t e d ,\ v /  l J e l u v

h ls  p resence in  the  Cour t  whenever
requ i red  cannot  be  ensured,
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a n d  t h e  p o l i c e  o f f i c e r  s h a l l  r e c o r d  w h i l e

m a k i n g  s u c h  a r r e s t ,  h i s  r e a s o n s  i n  w r i c i n g :

P r o v i d e d  t h a t  a  p o l i c e  o f f i c e r  s h a l l ,  i n

a l 1 -  c a s e s  w h e r e  t h e  a r r e s L  o f  a  p e r s o n  i s

n o t  r e q u i r e d  u n d e r  L h e  p r o v i s i o n s  o f  t h i s

s u b - s e c t i o n ,  r e c o r d  t h e  r e a s o n s  i n  w r i t i n g
f o r  n o t  m a k i n q  t h e  a r r e s t . .

I - r n m  :  n l . a i  n  r a = A i  n n  a F  l -  l ' ' n  r € n - ^ - r - i  . i  n - n r r i  e i  a n
! ! v r l r  a  } J r q r l r  f € d L I I l f 9  \ J I  L I I C  d .  l - l J l C D d - L L r  p ! ! J V - L D - L \ J r l 7

I

i t  i s  e v i d e n t  t h a t  a  p e r s o n  a c c u s e d  o f  o f f e n c e

n r r n i s h a l - r l e  w i f h  i m n r . i  s o n m e n t  f o r  a  t e r m  w h i c h

m a y  b e  l e s s  t . h a n  s e v e n  y e a r s  o r  w h i c h  m a y  e x t e n d

t o  s e v e n  y e a r s  w i t h  o r  w i t h o u t  f i n e ,  c a n n o t  b e

a r r e s t e d  b y  t h e  p o l i c e  o f f i c e r  o n l y  o n  i t s

s a t i s f a c t i o n  t h a t  s u c h  p e r s o n  h a d  c o m m i t t e d  t h e

o f f e n c e  p u n i s h a b l e  a s  a f o r e s a i d .  P o l i c e  o f f i c e r

b e f o r e  a r r e s t ,  i n  s u c h  c a s e s  h a s  t o  b e  f u r t h e r

s a t i s f i e d  t h a t  s u c h  a r r e s t  i s  n e c e s s a r v  t o

r r r o r r o n 1 .  q t r r . h  ? 1 A r c ^ n  f  r n m  ^ A r m i  { - 1 -  i  n n  . : r r \ 7  f r r r ] -  h o ry r c v g r l L  - L l \ - I I  p s r . f \ J r r  J - ! \ r r l l  \ - \ J l t u t  L I L L I r I 9  c l 1 1 y  I L l r L - r r s r

n f  f  o n  n a  .  A r  € n r  n r ^ n 6 r  ' i  
n V e . S t  i  O a  t  i O n  O f  t h e,  v L  ! v !  l / r v y u r  r r i  v  e u  u r Y q  u -

. - =  q p :  n r  i -  n  p f  e v e n t  t h e  a C c U S e d  f  f O m  r : e r r s i  r o  f  h e,  v L  L v  
I  V q U J  l r r Y  u f  r v
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e v i d e n c e  o f  t h e  o f f e n c e  t o  d i s a p p e a r ;  o r

tamper i -ng  w i th  such ev idence in  any  manner ;  o r

to  p revent  such person f rom mak ing  any

i n d u c e m e n t ,  t h r e a t  o r  p r o m i s e  t o  a  w i t n e s s  s o  a s

t o  d i s s u a d e  h i m  f r o m  d i s c l o s i n g  s u c h  f a c t s  t o

t h e  c o u r t  o r  t h e  p o l i c e  o f f i c e r , ' o r  u n l e s s  s u c h

a c c u s e d  p e r s o n  i s  a r r e s t e d ,  h i s  p r e s e n c e  i n  t h e

c o u r t  w h e n e v e r  r e q u i - r e d  c a n n o t  b e  e n s u r e d .

T h e s e  a r e  t h e  c o n c l u s i o n s ,  w h i c h  o n e  m a y  r e a c h

b ' a s e d  o n  f  a c t s .  L a w  m a n d a t e s  t h e  p o l i c e  o f f i c e r

t o  s t a t e  t h e  f a c t s  a n d  r e c o r d  t h e  r e a s o n s  l n

w r i t i n g  w h i c h  l e d  h i m  t o  c o m e  t o  a  c o n c l u s i o n

c o v e r e d  b y  a n y  o f  t h e  p r o v i s i o n s  a f o r e s a i c i ,

w h i l e  m a k i n q  s u c h  a r r e s t . L a w  f u r t h e r  r e q u i r e s

t h e  p o l i c e  o f f i c e r s  t o  r e c o r d  t h e  r e a s o n s  i n

r ^ r r i t - i n c r  f o r  n o t  m a k ' i  n o  t h e  a r r e s t .  I n  p i t h  a n i
w ! ! L a r r y  ! v !

c o r e ,  t h e  p o l i c e  o f f i c e  b e f o r e  a r r e s t  m u s t  p u t  a

q u e s t i o n  t o  h i m s e l f ,  w h y  a r r e s t ?  I s  i t  r e a l l y

r e c r l r i  r e c l ?  W h a f  n l r r D o . s e  i t  w i l l  s e r v e ?  W h a t
!  v v u f !  v s .

o b ; e c t  i t  w i l l  a c h i e v e ?  I t i . s  o n l v  a f t e r  t h e s e

o n e  o r  t h e  o t h e rq u e s t i o n s  a r e  a d d r e s s e d  a n d
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c o n d i t i o n s  a s  e n u m e r a t e d  a b o v e  i s  s a t i s f i e d ,  t h e

p o w e r  . o f  a r r e s t  n e e d s  t o  b e  e x e r c i s e d .  I n  f i n e ,

b e f o r e  a r r e s t  f i r s t  t h e  p o l i c e  o f f i c e r s  s h o u l d

have reason to  be l i -eve  on  the  bas is  o f

in fo rmat ion  and mater ia l -  tha t  the  accused has

c o m m i t t e d  t h e  o f f e n c e .  A p a r t  f r o m  t h i s ,  t h e

po l ice  o f f i cer  has  to  be  sa t . i s f ied  fu r t .her  t .ha t

t h e  a r r e s t  i s  n e c e s s a . r v  f  o r  o n e  o r  t h e  m o r e

p u r p o s e s  e n v i s a g e d  b y  s u b - c l a u s e s  ( a )  t o  ( e )  o f

r : l  a u . s e  (  1  )  o f  S e c t i - o n  4 I  o f  C r .  P C .
\ + /

An accused dr r€s ; t€d  w i thout  war ran t  bv

t - l - r o  n n l  i  a a  h a S  t h e  C o n s t i t U t i o n a l _  r i  o h t  r : n d e r
I J v r 4 v v

A r t i c l e  2 2  ( 2 )  o f  t h e  C o n s t i t u t i o n  o f  I n d i a  a n d

S e c t i o n  5 1 ,  C r . P C  t o  b e  p r o d u c e d  b e f o r e  t h e

M a g i s t r a t e  w i t h o u t  u n n e c e s s a r y  d e l a y  a n d  i n  n o

c i rcumstances  beyond 24  hours  exc lud ing  the  t ime

n e e e . s s a r v  f o r  t h e  i O l t r n e . ,  f ) r r r i n r r  t h e  C O U f S e  O fr r 9 v 9 J o q ! J  ! v !  u r r e  J  v u ! r l 9 J  .  v g ! r r r Y  L l .

i  n v e . s t  i  o a t  i  o n  n f  :  r r ; r  q 6  a n  a C C U S e d  e a n  b e  k e n t'  s r r  v u r r

i n  d e t e n t i o n  b e y o n d  a  p e r i o d  o f  2 4  h o u r s  o n l y

w h e n  i t  i s  a u t h o r i s e d  b y  t h e  M a g i s t r a t e  i n

P a g e  1 1
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e x e r c i s e  o f  p o w e r  u n d e r  S e c t i o n  L 6 1  C r . P C .  T h e

p o w e r  t o  a u t h o r i s e  d e t e n t i o n  i s  a  v e r y  s o l e m n

f u n c t i o n .  I t  a f f e c t s  t h e  l i b e r t y  a n d  f r e e d o m  o f

c i t i z e n s  a n d  n e e d s  t o  b e  e x e r c i s e d  w i i h  g r e a L

c a r e  a n d  c a u t , i o n .  O u r  e x p e r i e n c e  t e l l s  u s  t h a t

i t  i s  n o t  e x e r c i s e d  w i t . h  t h e  s e r i o u s n e s s  r t

d e s e r v e s .  I n  m a n v  o f  t h e  c a s e s /  d e t e n t i o n  i s

a u t h o r i s e d  i n  a  r o u t i n e ,  c a s u a l  a n d  c a v a l i e r

d e t e n t i o n  u n d e r  S e c t j - o n  L 6 " / ,  C r . P C ,  h e  h a s  t o  b e

f i r s t  s a t i  s f i e d  t h a t  t h e  a r r e s t  m a d e  i s  l e g a l

and  i n  acco rdance  w i th  l aw  and  a l l  t he

c o n s t i t u t i o n a l  r i g i h t s  o f  t h e  p e r s o n  a r r e s t e d  i s

s a t i s f i e d .  I f  t h e  a r r e s t  e f f e c t e d  b y  t h e  p o l i c e

o f f i c e r  d o e s  n o t  s a t i s f v  t h e  r e q u i r e m e n t s  o f

S e c t i o n  4 I  o f  t h e  C o d e ,  M a g i s t r a t e  i s  d u t y  b o u n d

n o t  t o  a u t h o r i s e  h i s  f u r t h e r  d e t e n t i o n  a n d

r e l e a s e  t h e  a c c u s e d . I n  o t h e r  w o r d s ,  w h e n  a n

a c c u s e d  i s  p r o d u c e d  b e f o r e  t h e  M a g i s t r a t e ,  t h e

p o l i c e  o f f i c e r  e f f e c t i n g  t h e  a r r e s t  i s  r e q u i r e d

t o  f u r n i s h  t o  t h e  M a g i s t r a t e ,  t h e  f a c t s ,  r e a s o n s

B e f o r e  a M a r r i  s f  r a f  o a u t h o r i s e s
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a n d  i t s  c o n c l u s i o n s f o r  a r r e s t  a n d  t h e

M a g i s t r a t e  i n  t u r n  i s  t o  b e  s a t i s f i e d  t h a t

c o n d i t . i o n  p r e c e d e n t  f o r  a r r e s t  u n d e r  S e c t i o n  4 L

C r .  P C  h a F  b e e n  s a t i s f i e d  a n C  i t  i s  o n l y

t h e r e a f t e r  t h a t  h e  w i l - l  a u t h o r i s e  t h e  d e t e n t i o n

^ t
( J  I  d . I I a c c u s  e d  . T h e  M a g i s t r a t . e  b e f o r e

a u t h o r i s i n g  d e t e n t i o n  w i l l  r e c o r d  i t s  o w n

s a t i s f a c t j - o n ,  m a v  b e  i n  b r i e f  b u t  t h e  s a i d

s a t i s f a c t i o n  m u s t  r e f l e c t  f r o m  i t s  o r d e r .  I t

s h a l l  n e v e r  b e  b a s e d  u p o n  t h e  i p s e  d i x i t  o f  t h e

n n ' l  i  n o  n f  f  i  r - o r  F a r  o w : m n l  e ,  i  n  - F . q c  f  h e  n o l  ' i  r : e
| J \ J I I L - C  

\ J - l - I J \ - e !  t  J - \ J . i -  E - * ' A ' r L ! y - ! g /  ! I I  u q - s  L r l s  u v r : u u

o f f i c e r  c o n s i d e r s  t h e  a r r e s t  n e c e s s a r y  t o

n r a \ 7 a n i -  q r r n h  r . r o r < r r n  f  r n m  r - n m m i  f  . l -  i  n n  : n \ , 2  f r r r t h e r
P ! g v E l r L  J U V I r  I J U ! O V r !  

! ! V I L L  u v l l u t L !

n f  f  c n r - a  r r r  f  ^ f  ' ' i  - ^ !  r  ̂ -  o f  t h e  c a s ev ! r s r l u e  v !  ' O f  p f o p e f  l - n v e S t I 9 - a t I O n

o r  f o r  p r e v e n t i n g  a n  a c c u s e d  f r o m  t a m p e r i n g  w i t h

e v i d e n c e  o r  m a k i n g  i n d u c e m e n t  e t c . ,  t h e  p o l i c e

o f f i c e r  s h a l l  f u r n i s h  t o  t h e  M a q i s t r a t e  t h e

f a c t s ,  t h e  r e a s o n s  a n d  m a t e r i a l s  o n  t h e  b a s i s  o f

w h i c h  t h e  p o l i c e  o f f i c e r  h a d  r e a c h e d  i t s

c o n c l u s i o n . T h o s e  s h a l l  b e  p e r u s e d  b y  t h e

M a g i s t r a t e  w h i l e  a u t h o r i s i n g  t h e  d e t e n t i o n  a n d

P a g e  1 3



I 4

^ n l \ . '  : f r A r  r e . o r r - l  ' i  n o  i t s  s a t i s f a c t i o n  i n  w r i c i n g
L J I I :  y  q !  L U !  !  e u v !  s r r r Y

t h a t  t h e  M a g i s t r a t e  w i l l  a u t h o r i s e  t h e  d e t e n t r o n

o f  t h e  a c c u s e d .  I n  f i n e ,  w h e n c r r  q r r o a f  i  s
v s e l / v v v

a r r e s t e d  a n d  P r o d u c e d  b e f o r e M : r r i  q f  r : t e

a u t h o r i s i n g  d e t e n t i o n ,  t h e  M a g i s t r a t e  h a s

a d d r e s s  t h e  q u e s t i o n  w h e t h e r  s p e c i f r c  r e a s c n s

h a v e  b e e n  r e c o r d e d  f o r  a r r e s t  a n d  i f  s o r  p r i m a

f a c i e  t h o s e  r e a s o n s  a r e  r e l e v a n t  a n d  s e c o n d l y  a

r e a s o n a b l e  c o n c l u s i o n  c o u l C  a t  a l l  b e  r e a c h e d  b y

f  he  no ' l  i  r : e  o f  f  i ce r  t ha t  one  o r  t he  o th re r
L i r v

g e n d i l i  o n s  s t a t e d  a b o v e  a r e  a t t r a c t e d -  T o  t h i s

l i m i t e d  e x t e n t  t h e  M a g i s t r a t e  w i t l  m a k e  j u d i c i a l

s c r u t i n y .

A n o t h e r  p r o v i s i o n  i .  e .  S e c t i o n  4 1 A  C r .  P C

a i m e d  t o  a v o i d  u n n e c e s s a r y  a r r e s t  o r  t h r e a t  o f

a r r e s t  l o o m i n g  l a r g e  o n  a c c u s e d  r e q u i r e s  t o  b e

- - . 1  r ^ 1 ;  - ^ n S e c t i o n  4 1 A  a s  i n s e r t e d  b v  S e c t r o n

6 o f  the  Code o f  Cr imina l  Procedure  (Amendment )

A c t ,  2 0 0 8  ( A c t .  5  o f  2 0 0 9 )  ,  w h i c h  i s  r e l e v a n t  i n

t h e  c o n t e x t .  r e a d s  a s  f  o l l - o w s :

f o r

c o
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*  4  l -A .  No t i ce  o f  appearance  be f  o re
p o l i c e  o f f i c e r . - ( 1 )  T h e  P o l i c e
o f f i c e r  s h a l l ,  i n  a I 1  c a s e s  w h e r e
t h e  a r r e s t  o f  a  p e r s o n  i s  n o t
r e 1 - 1 l t i r e d  1 1 n d o r  1 - h o  - . O V i S i O n S  O f!  9 Y U r !  V g  q r r s u !

s u b - s e c t i o n  ( 1 )  o f  S e c t i o n  4 L ,  i s s u e
a  n o t i c e  d i r e c t i n g  t h e  p e r s o n
aga ins t  whom a  reasonab le  compla in t
h a s  b e e n  m a d e , o r  c r e d i b l e
i n fo imat ion  has  been rece ived,  o r  a
r e a s o n a b l e  s u s p i c i o n  e x i s t s  t h a t  h e
h a s  c o m m i t t e d  a  c o g n i z a b l e  o f f e n c e ,
to  appear  be fore  h im or  a t  such
n f  h o r  n l : n a  a q  m : \ z  l r a  q n a . - ' i  f  - i  o c l  ' i  n, . . * J

t h e  n o t i c e .

( ) \  I a T h a r a  c r r g [  3  n O t j - C e  i S  i S S U e d  t o\ -  t

a n y  p e r s o n ,  i t  s h a l l  b e  t h e  d u t y  o f
t h e t  n F r . q o n  f  n  ^ ^ - ^ ' l  , r  ' . ' i + [  t h e  t e f m su r r q u  I J g ! 9 v r r  u v  v v r r $ / r J  v Y ! (

o f  t h e  n o t i c e .
'  " :

1 ?  \  T n J l - r o r o  q r r n h  n a r e A n  - ^ m n ' l  - i  o e  : n d
\ J /

c o n t i n u e s  t o  c o m p l y  w i t h  t h e  n o t i c e ,
h e  s h a l l  n o t  b e  a r r e s t e d  i n  r e s p e c t
o f  t h e  o f f e n c e  r e f e r r e d  t o  i n  t h e
n o t i c e  u n l e s s ,  f o r  r e a s o n s  t o  b e
r F c n r c l c c l  -  t h c  n o l  i  r - c  o f  f i C e r  i s  o fs v u  t

the  op in ion  tha t  he  ought  to  be
a r r e s t e d .

( 4 )  W h e r e  s u c h  p e r s o n ,  a t .  a n y  t i m e ,
fa i l s  to  comply  w i th  the  te rms o f
the  no t  j -ce  or  i s  unwi l l ing  to
i  c l e n t  i  f r z  h  i  m s c l  f  ] - h c  n n l i c e  o f f i c e re ! !  j  u ! !  ,  u r r v  l r v .

R d y ,  s u b j e c t  t o  s u c h  o r d e r s  a s  m a y
have been passed by  a  competent
C o u r t  i n  t h i s  b e h a l f ,  a r r e s t  h i m  f o r
the  o f fence ment ioned in
n o t i  c e  .  "

1 - I . ^
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A f o r e s a i d  p r o v i s i o n  m a k e s  i t  c l e a r  t h a t

i n  a l - l  c a s e s  w h e r e  t h e  a r r e s t  o f  a  p e r s o n  i s  n o t

r e q u i r e d  u n d e r  S e c t i o n  4 1 ( 1 ) '  C r . P C ,  t h e  p o l i c e

o f f i c e r  i s  r e q u i r e d  t o  i s s u e  n o t i c e  d i r e c t i n g

t h e  a c c u s e d  t o  a p p e a r  b e f o r e  h i m  a t  a  s p e c i f i e d

p l a c e  a n d  t i m e .  L a w  o b l i g e s  s u c h  a n  a c c u s e d  t o

a p p e a r  b e f o r e  t h e  p o l i c e  o f f i c e r  a n d  i t  f u r t h e r

manda tes  tha t  i f  such  an  accused  comp l ies  w i th

t h e  t e r m s  o f  n o t i c e  h e  s h a l l  n o t  b e  a r r e s t e d ,

u n l e s s  f o r  r e a s o n s  t o  b e  r e c o r c i e d ,  t h e  p o l i c e

o f f i c e  i s  o f  t h e  o p i n i o n  t h a t  t h e  a r r e s t  i s

n e c e s  s a r y .  A t  t h i s  s t a g e  a l - s o ,  t h e  c o n d i t i o n

n r e r - e c l e n t  f  o r  e r r e s t  a . q  e n r z i  s a o e d  r r n d g a  S e c t i o n

4 L  C r . P C  h a s  t o  b e  c o m p l i e d  a n d  s h a l l -  b e  s u b j e c t

t o  t h e  s a m e  s c r u t i n y  b y  t h e  M a g i s t r a t e  a s

a f o r e s a i d .

We are  o f  the  op in ion  tha t  i f  the

p r o v i s i o n s  o f  S e c t i o n  4 I ,  C r . P C  w h i c h  a u t h o r i s e s

t h e  p o l i c e  o f f i c e r  t o  a r r e s t  a n  a c c u s e d  w i t h o u t

an  order  f rom a  Maq is t ra te  and w i thout  a  war ran t

P a g e  1 6
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Our  endeavour  i n  t h i s  j udgmen

f h a t  n o  t  i  c e  o f f i c e r s  d o  n o t

u n n e c e s s a r i l y  a n d  M a g i s t r a t e  d o

d e t e n t i o n  c a s u a l l y  a n d  m e c h a n i c a

t o  e n s u r e  w h a t  w e  h a v e  o b s e r v e d

t h e  f o l l o w i n g  d i r e c t i o n :

: r a  q - r r l y r r r l  n t t q ' l  r l  c n f o r r : e . l  l -  h o  u t r r r n a r  r - . ) m m i  - l - e r - i
q ! g  J 9 ! u _ v u r v u J r _ v  9 l l ! v ! 9 v u ,  L f l E  v Y ! v r l V  9 v r l u L L r

b y  t h e  p o l i c e o f f i c e r s  i n t e n t i o n a l L Y  o r

unwi t t ing ly  wou ld  be  reversed and the  number  o f

c a s e s  w h i c h  c o m e  t o  t h e  C o u r t  f o r  g r a n t  o f

a n t i c i p a t . o r y  b a i l  w i l l  s u b s t a n t i a l l y  r e d u c e .  W e

w o u l d  l i k e  t o  e m p h a s i s e  t h a t  t h e  p r a c t i c e  o f

m e c h a n i c a l l y  r e p r o d u c i n g  i n  t h e  c a s e  d i a r y  a l - l

o r  m o s t  o f  t h e  r e a s o n s  c o n t a i n e d  i n  S e c t i o n  4 I

C r .  P C  f o r  e f f e c t i n g  a r r e s t  b e  c i i s c o u r a g e d  a n d

d i s c o n t i n u e d .

t  i s  t o  e n s u r e

a r r e s t  a c c u s e d

n o t  a u t h o r i s e

' l  
I  r t .  T n  6 1 6 o -- L I - V . .  I ] I  V ! U C I

a l r n r r e  -  w e  o i v eY

( 1 )  A l l  t h e  S t a t e  G o v e r n m e n t s  t o  i n s t r u c t  i t s

n n l ' i  r . o  ^ f  f  i c e r s  n o t  t o  a u t o m a t i c a l i y  a r r e s t

w h e n  a  c a s e  u n d e r  S e c t i o n  4 9 8 - A  o f  t h e  I P C

i s  r e g i s t e r e d  b u t  t o  s a t i s f y  t h e m s e l v e s

a b o u t  t h e  n e c e s s i t . v  f o r  a r r e s t  u n d e r  t h e

P a g e  1 7
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n a  r a m e f  e r . s  l a i C  c i o w n

S e c t i o n  4 L ,  C r . P C ;

- 1 ^ ^ - , ^
A U U V C f l  o w i  n o  ' - o m

( 2 ) A l l  p o l i c e  o f f i c e r s  b e  p r o v i d e d  w i t h  a

c h e c k  l i s t  c o n t a i n i n q  s p e c i f i e d  s u b - c L a u s e s

u n d e r  S e c t i o n  4 1  ( 1 )  ( b )  ( i i )  ;

l - ^

( 3  )  T n - e  p o l i c e  o f  f  i c e r  s h a l l  f  o r w a r d  t h r e  c h e c k

l i s t  d u l y  f i l e d  a n d  f u q n i s h  t h e  r e a s o n s  a n d

m a t e r i - a l s  w h i c h  n e c e s s i t a t e d J -  l r a  : r r a c . i -
u r  !  u u  u  /

w h i l e  f o r w a r d : - n g / p r o d u c i n g t h e  a c c u s e C

f o r  f u r t h e rb e f o r e  t h e  M a g i s t r a t e

r l a i -  a n ] -  i  n n
u r v r r  /

( 4 )  T h e  M a g i s t r a t e  w h i l - e  a u t h o r i s i n g  d e t e n t i o n

o f  t h e  a c c u s e d  s h a l l  p e r u s e  t h e  r e p o r t

f u r n i s h e d  b y  t h e  p o l i c e  o f f i c e r  i n  t e r m s

a f o r e s a i d  a n d  o n l y  a f t e r  r e c o r c i i n g  i L s

s a t i s f a c t i o n ,  t h e  M a g i s t r a t e  w r l l  a u t h o r i s e

d e t , e n t i o n ;

( 5 )  T h e  d e c i s i o n  n o t  t o  a r r e s t  a n  a c c u s e d ,

f o r w a r d e d  t o  t h e  M a q i s t r a t e  w i t h i n

w e e k s  f r o m  t h e  d a t e  o f  t h e  i n s t i t u t i o n

two

o f
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( 7 )

t h e  c a s e  w i t h  a  c o p y  t o  t h e  M a g i s t r a t e

wh ich  may be  ex tended by  the  Super in tendent

o f  p o l i c e  o f  t h e  d i s t r i c t  f o r  t h e  r e a s o n s

to  be  recorded in  wr i t ing ;

Not ice  o f  appearance in  te rms o f  Sec t i -on

4 1 A  o f  C r .  P C  b e  s e r v e d  o n  t h e  a c c u s e d

wi th in  two weeks  f rom the  da te  o f

i n s t i t u t i o n  o f  t h e  c a s e ,  w h i c h  m a y  b e

e x t e n d e d  b y  t h e  S u p e r i n t e n d e n t  o f  P o l i c e  o f

t h e  D i s t r i c t  f o r  t h e  r e a s o n s  t o  b e  r e c o r d e d

i n  r ^ r r i l - i n n .a r r Y ,

Fai lu re  to  coru : lv  w i th  the  d i recr rons

a f o r e s a i d  s h a l - l  a p a r t  f r o m  r e n d e r i n g  t h e

n n ' l  i  r - o of  f  i - cers conce rneo l i a b l e  f o r

d e p a r t m e n t a l -  a c t i o n ,  t h e y  s h a l l  a l - s o  b e

l i a b l e  t o  b e  p u n i s h e d  f o r  c o n t e m p t  o f  c o u r t

t o  b e  i n s t i t u t e d  b e f o r e  H i g h  C o u r t  h a v i n g

t e r r i t o r i a l  i u r i s d i c t . i o n .

f  R  )  A r r f  h n r i  c '\  v  /  - - r n g

r e a s o n s  a s

deten t ion  w i thout .  record inq

a f o r e s a i d  b y  t h e  j u d i c i a l

P a g e  1 9
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s h a l l  b e  l i a b l e  f o r

r 1 - ^  i  - { - a  l l i  n h
y  L l r v  d P P J - \ . r P ! r o ' L s  r 1 ! y r r

W e  h a s t e n  t o  a d d  t h a t  t h e  d i r e c t i o n s

a f o r e s a i d  s h a l l  n o t  o n l y  a p p l y  t o  t h e  c a s e s

u n d e r  S e c t i o n  4 9 8 - A  o f  t h e  I . P . C .  o r  S e c t i o n  4

o f  the  Dowry  Proh ib i t ion  Ac t ,  the  case in

h a n d ,  b u t  a l s o  s u c h  c a s e s  w h e r e  o f f e n c e  i - s

pun ishab le  w i th  impr isonment  fo r  a  te rm wh ich
l

may be less  t ,han seven years  o r  wh ich  may

e x t e n d  t o  s e v e n  v e a r s ;  w h e t h e r  w i t h  o r  w i t h o u t

r  r a l g  .

W e  d i r e c t  t h a t  a  c o p y  o f  t h i s  j u d g m e n t  b e

f o r w a r d e d  t o  t h e  C h i e f  S e c r e t a r i e s  a s  a l s o  t h e

D l r e c t o r  G e n e r a l s  o f  P o l i c e  o f  a l l  t h e  S t a t e

Governments  and the  Un ion  Ter r i to r ies  and the

R e g i s t r a r  G e n e r a l  o f  a I I  t h e  H i g h  C o u r t s  f o r

onward  t ransmiss ion and ensur ing i . + - -

M a o i s t r a t e  c o n c e r n e d

r i  e n a  r t m e n f  a  I  a c t i o n  bu v t / s !

C o u r t .  I
I

f

r - n m r r ' l  i : n r - a
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B y  o r d e r  d a t e d  3 1 ' t  o f  O c t o b e r ,  2 0 L 3 ,  t h i s

C o u r t  h a d  g r a n t e d  p r o v i s i o n a l  b a i l  t o  t h e

- n h a  I  I  : n  { -  n  n  C e r t a i n  C O n d i t i O n S  .  W e  m a k e  t h i sd P P E r r o . r l L  u l 1

o r d e r  a b s o l u t e .

I n  t h e  r e s u l t ,  w e  a l l o w  t h i s  a p p e a l ,

m a k i n g  o u r  a f o r e s a i d  o r d e r  d a t e d  3 1 = t  O c t o b e r ,

2 0 1 3  a b s o l u t e ;  w i t h  t h e  C i r e c t i o n s  a f o r e s a i d .

....,J

(CTANDRAT"IAULI KR . PRASAD)

(PINAKI CHAI.IDRA GHOSE)

LT

NEW DEIJHI,

J u 1 y  2 ,  2 0 L 4 .

r  s : J  v


